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Discussion in the group led to the following observations & conclusions:

1. It was felt that there should be no haste in getting through the draft legislation after the brief discussion in the Seminar. It is desirable that the conclusions of the seminar & the report of the National Commission, on Labour regarding the unorganised Sector are discussed with the ‘Workers’ representatives and the Employers’ representatives. Finally it should be discussed in the Tripartite Group (ILC) before further action taken by the government in consultation with the State Government.

2. It was felt that should be a separate Law for the agricultural workers, agricultural being defined in a very broad manner to include Horticulture, Sericulture, Pisciculture, Silviculture& so on. the rest of the workers in the unorganised sector which should also include workers’ in the tiny sector could be broadly classified into the following :
i. Home based workers 

ii. Self employed workers 

iii. Domestic workers 

iv. Tiny enterprises & 

v. The rest 

3. It may also be necessary to take note of the fact that in this sector employer – employee relationship is not always clear. The Legislation & the scheme will have to take note of this varying situation.

4. The approach of the legislation both for the Unorganised Sector & the Agricultural workers should not merely be welfare oriented but also provide for regulation of employment , provision of minimum employment earnings guarantee wherever practicable, as well as a role of the worker for proper enforcement of the law & the scheme. Attempt must be made to ensure workers participation in formulation & implementation of the scheme.

5. The role of the Central Government should generally to provide leadership & coordination .the scheme should be generally operated at the State & Union Territory levels. The central Government has to play an important role in the collection of funds & the disbursement auditing of the funds through state boards. 

6. Provision must be made in the Law for payment of minimum wages on the basis of the recommendations on the 15th LLC supplemented by the Raptakos Brett judgement of the Supreme Court. Mention of ‘Floor’ with regard to minimum wages should not be there. There should be a National Minimum wage below which no state level Minimum wage can go. In this context there is no need for scheduling employment for coverage under the Minimum Wage Act. The fixation of peace rate wage for unorganised workers must be such as would enable an ordinary worker to earn a time rated wage.

7. The proposed Law shall be in addition to other Laws which are in the books such as Trade Union Acts, Workmen’s Compensation Act, Equal Remuneration Act& so on. Therefore there is no need for this Law for reproduce those provisions.

8. Keeping in view the difficulties in defining g the unorganised sector Workers in the law, it was felt that those categories, which can be kept out of the purview of the law, that can purview of the law can be by the government. The question weather the law can be made to apply only to establishments employing less than 10 workers should also be considered.
9. Without prejudice to the conclusions of the other group dealing with Social Security , it was felt that minimum level of Social Security particularly in the areas of health, maternity benefits, disability & old age benefits must be provided, if necessary through public assistance also. The existing schemes of ESI & provident fund may also be extended to this sector. Different provisions may be necessary for the self employed & appropriate scale of contribution for benefits will have to be worked out.

10. Considering that this sector represent 92% of the workforce it will require that an adequate % of the revenue of the Central & State Government be set apart for social security to this category of workers & their families . A system of levy offices on activities, coupled with contributions both from employers & workers would also be an additional source of funding.

11. The burden of proof of making payment to the workers wherever there are dues must be on the employers. This will also ensure proper maintenance of records. At the same time care must be taken to see that employers are not over burdened with multiplicity of forms & registers. A single register & single annual return will suffice for the purpose of law enforcement & of statistics.

12. Representations of both the employers & the Trade Unions must be equal in number on all bodies. Representation of NGOs, experts, academics & other interest groups should also be given in adequate numbers.
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